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Where necessary, to identify the applicable parties under the following clauses, “Contractor” shall mean “Seller,” 
“Contracting Officer” shall mean “Lockheed Martin Procurement Representative,” “Contract” means this 
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4.  INDEMNIFICATION FOR UNUSUALLY HAZARDOUS OR NUCLEAR RISKS  (Requests for 
indemnification under this clause shall be through Lockheed Martin for submittal to the Government.) 
 
a) The Government recognizes that the Contractor's approach to fulfill the requirements of this contract might 
involve conditions considered to constitute unusually hazardous or nuclear risks resulting in potential third party 
liability exceeding insurance coverage the Contractor could reasonably be expected to purchase and maintain, 
considering the availability, cost, and terms and conditions of such insurance. In the event the Contractor believes 
such conditions exist and necessitate indemnification by the Government, the Contractor shall provide 
documentation and rationale adequate to substantiate processing of such requests in accordance with applicable 
laws and regulations. The Contractor shall furnish the information required in accordance with FAR 50.104-3, 
Special Procedures for Unusually Hazardous or Nuclear Risks, and NASA FAR Supplement 1850.104-3(a), 
Special Procedures for Unusually Hazardous or Nuclear Risks. Reference to these FAR and NASA FAR 
Supplement sections is not an indication that NASA has determined indemnification to be applicable. The 
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documents to process a permanent credential. Employees will receive a temporary 30-day credential or Interim 
Agency Smart Badge until the PIV credential arrives at the JSC Badging Office. When the PIV credential arrives, 
the employee or FSO/DO will receive an email notification for credential pickup at the JSC Badging Office. 
 
(i) The contractor shall be held accountable for issued credentials, keys, and other items. The contractor must 
assure credentials (returned to JSC Badging Office) and keys (returned to JSC Locksmith Office) are returned 
upon completion of work under the contract in accordance with the procedures listed on JF 760, JSC Contractor 
Termination and Return for Future Use Checklist.  
 

(End of clause) 
 
 
6. LIMITATION OF FUTURE CONTRACTING (Applicable for all purchase orders/subcontracts.) 
 
The restrictions upon future contracting are as follows: 
 
(1) If the Contractor, under the terms of this contract, or through the performance of tasks pursuant to this 
contract, is required to develop specifications or statements or work that are to be incorporated into a solicitation, 
the Contractor shall be ineligible to perform the work described in that solicitation as a prime of first-tier 
subcontractor under an ensuing NASA contract. This restriction shall remain in effect for a reasonable time, as 
agreed to by the Contracting Officer and the Contractor, sufficient to avoid unfair competitive advantage or 
potential bias (this time shall in no case be less than the duration of the initial production contract). NASA shall 
not unilaterally require the Contractor to prepare such specifications or statements of work under this contract. 
 
(2) To the extent that the work under this contract requires access to proprietary, business confidential, or 
financial data of other companies, and as long as these data remain proprietary or confidential, the Contractor 
shall protect these data from unauthorized use and disclosure and agrees not to use them to complete with those 
other companies. 
 

(End of clause) 
 
 
7. MODIFIED DATA RIGHTS 
 
The following data items are authorized to use the following modified Limited Rights Notice and Restricted 
Rights Notice (FAR 52.227-14): 
 
See Attachment J-25, Limited Rights in Data (Appendix 1) and Restricted Computer Software (Appendix 
2) 
 

Limited Rights Notice (Dec 2007) 
 
(a) These data are submitted with limited rights under Government Contract No. _____ (and subcontract ______, 
if appropriate). These data may be reproduced and used by the Government with the express limitation that they 
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will not, without written permission of the Contractor, be used for purposes of manufacture nor disclosed outside 
the Government; except that the Government may disclose these data outside the Government for the following 
purposes, if any; provided that the Government makes such disclosure subject to prohibition against further use 
and disclosure:  
 

1) Use (except for Manufacture) by Government personnel and Government Support Contractors supporting 
NASA Programs and Projects directly or indirectly on a need to know basis. Government Support Contractors 
will be identified by the Contracting Officer.  

 
2) Emergency repair or overhaul work. 

 
(b) This Notice shall be marked on any reproduction of these data, in whole or in part. 
 

(End of notice) 
 
 

Restricted Rights Notice (Dec 2007) 
 
(a) This computer software is submitted with restricted rights under Government Contract No. _______ (and 
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(d) Any other rights or limitations regarding the use, duplication, or disclosure of this computer software are to be 
expressly stated in, or incorporated in, the contract. 
 
(e) This Notice shall be marked on any reproduction of this computer software, in whole or in part. 
 

(End of notice) 
 
 
8. PATENT RIGHTS (Applicable for all purchase orders/subcontracts.) 
 
This contract includes the New Technology Clause 1852.227-70. It is anticipated that the Contractor may have 
Contractor background inventions that could be applied to Contract research and incorporated into deliverables 
under the Contract. The Government may need rights to use such Contractor background inventions in order to 
practice technologies produced under this Contract in other Government contracts. Thus, Contracting Officer 
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(End of clause) 

 
 
10. NFS 1852.225-70, EXPORT LICENSES (FEB 2000) and ALTERNATE I (FEB 2000) (Alternate I will 
also apply.) 
 
(a) The Contractor shall comply with all U.S. export control laws and regulations, including the International 
Traffic in Arms Regulations (ITAR), 22 CFR parts 120-130, and the Export Administration Regulations (EAR), 
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Contract or Order Number:  80JSC019C0012 
 

Destination: TBD. 
 
(b) Government Bills of Lading.  
 

(1) International (export) and domestic overseas shipments of items deliverable under this contract shall be 
made by Government bills of lading (GBLs). As used in this clause, “domestic overseas” means non-continental 
United States, i.e. Hawaii, Commonwealth of Puerto Rico, and possessions of the United States.  
 

(2) At least 15 days before shipment, the Contractor shall request in writing GBLs from:  Transportation 
Officer, Mailcode JB, 2101 NASA Parkway, Houston, TX 77058. If time is limited, requests may be by 
telephone: 281-483-6535. Requests for GBLs shall include the following information.  
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a) working off-site within 10 miles of any NASA Center; and 
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14. MISSION SUCCESS DETERMINATION 
 
(a) Mission Objectives and Associated Success Criteria 
 

(1) Mission objectives and associated success criteria will be defined on a per mission basis and agreed to by 
NASA and Lockheed Martin. The overall goal of NASA is to develop mission objectives and success criteria that 
appropriately and fairly define Lockheed Martin’s performance.  
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determinations per section a, Mission Objectives and Associated Success Criteria, any reduction in incentive fee 
on CPIF orders or final milestone payment on FFP orders, in whole or in part, will be credited to Lockheed 
Martin under Lockheed Martin’s prime contract. 
 
 (i) For Partial Mission Success determinations under the Lockheed Martin prime contract, the percentage 
of the final Incentive Fee Determination for CPIF orders, or final payment earned for FFP orders, is based on the 
payment percentages defined in section (a)(4) of this clause and as specified in the order. 
 
 (ii) For Mission Failure determinations, the Government will perform an assessment to identify the cause 
of the failure. In the event the Mission Failure is determined to be solely caused by the acts or omissions of 
Lockheed Martin or Seller in performance of effort under the prime contract or this Contract, respectively, 
Lockheed Martin shall forfeit incentive fee (Performance Incentive and Cost Incentive) for the associated CPIF 
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contributed to the Partial Mission Success.  For example, if it is determined that Seller and Lockheed Martin were 
equally at fault in causing 25% of the Partial Mission Success, then Seller shall reimburse Lockheed Martin for 
50% of such reductions. 
 

(2) This clause will take precedence over the specified paragraphs in the following clauses, in that NASA or 
Lockheed Martin will not require correction of non-conforming supplies or re-performance of services following 
a Mission Failure or Partial Mission Success:  
 
 (i) 52.246-2 Inspection of Supplies – Fixed Price, paragraph (f) 
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(1) Before awarding any subcontract expected to exceed $750,000 prior to July 1, 2018, or modifying any 

https://www.hq.nasa.gov/office/procurement/regs/pcd/pcdarchive/pcd18-04.pdf
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be provided in performance of the contract represents an unacceptable risk to national security and may provide 
the Contractor with an opportunity to submit an alternative solution. 
 
(e) The Contractor shall insert the substance of this clause, including this paragraph (e), in all subcontracts 
involving the development or delivery of any IT system, or components thereof, or covered telecommunications 
equipment or service. 
 

(End of clause) 
 
 
20. 52.215-21 REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND DATA OTHER 
THAN CERTIFIED COST OR PRICING DATA--MODIFICATIONS (OCT 2010) ALTERNATE III 
(OCT 1997) (Alternate III will also apply.) 
 
(a) Exceptions from certified cost or pricing data. 

(1) In lieu of submitting certified cost or pricing data for modifications under this contract, for price 
adjustments expected to exceed the threshold set forth at FAR 15.403-4 on the date of the agreement on price or 
the date of the award, whichever is later, the Contractor may submit a written request for exception by submitting 
the information described in the following subparagraphs. The Contracting Officer may require additional 
supporting information, but only to the extent necessary to determine whether an exception should be granted, and 
whether the price is fair and reasonable— 
 

(i) Identification of the law or regulation establishing the price offered. If the price is controlled under 
law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling 
document, unless it was previously submitted to the contracting office. 
 

(ii) Information on modifications of contracts or subcontracts for commercial items. 
 

(A) If— 
 

(1) The original contract or subcontract was granted an exception from certified cost or pricing 
data requirements because the price agreed upon was based on adequate price competition or prices set by law or 
regulation, or was a contract or subcontract for the acquisition of a commercial item; and 
 

(2) The modification (to the contract or subcontract) is not exempted based on one of these 
exceptions, then the Contractor may provide information to establish that the modification would not change the 
contract or subcontract from a contract or subcontract for the acquisition of a commercial item to a contract or 
subcontract for the acquisition of an item other than a commercial item. 
 

(B) For a commercial item exception, the Contractor shall provide, at a minimum, information on 
prices at which the same item or similar items have previously been sold that is adequate for evaluating the 
reasonableness of the price of the modification. Such information may include— 
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(1) A World Trade Organization Government Procurement Agreement (WTO GPA) country (Armenia, 
Aruba, Austria, Belgium, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, 
Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, 
Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, Montenegro, Netherlands, New Zealand, Norway, 
Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan, Ukraine, 
or United Kingdom); 
 

(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Colombia, Costa Rica, 
Dominican Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, 
Oman, Panama, Peru, or Singapore); 
 

(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi, 
Cambodia, Central African Republic, Chad, Comoros, Democratic Republic of Congo, Djibouti, Equatorial 
Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, Madagascar, 
Malawi, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra 
Leone, Solomon Islands, Somalia, South Sudan, Tanzania, Timor-Leste, Togo, Tuvalu, Uganda, Vanuatu, Yemen, 
or Zambia); or 
 

(4) A Caribbean Basin country ((Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, Bonaire, British 
Virgin Islands, Curacao, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Saba, St. Kitts and Nevis, St. 
Lucia, St. Vincent and the Grenadines, Sint Eustatius, Sint Maarten, or Trinidad and Tobago). 
Designated country construction material means a construction material that is a WTO GPA country construction 
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(2) In the case of a construction material that consists in whole or in part of materials from another country, 
has been substantially transformed in a FTA country into a new and different construction material distinct from 
the materials from which it was transformed. 
 
Least developed country construction material means a construction material that— 
 

(1) Is wholly the growth, product, or manufacture of a least developed country; or 
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(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic 
construction material subject to the restrictions of the Buy American statute is unreasonable when the cost of such 
material exceeds the cost of foreign material by more than 6 percent; 
 

(ii) The application of the restriction of the Buy American statute to a particular construction material 
would be impracticable or inconsistent with the public interest; or 
 

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient 
and reasonably available commercial quantities of a satisfactory quality. 
 
(c) Request for determination of inapplicability of the Buy American statute. 
 
 (1) (i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this 
clause shall include adequate information for Government evaluation of the request, including— 
 

(A) A description of the foreign and domestic construction materials; 
 

(B) Unit of measure; 
 

(C) Quantity; 
 

(D) Price; 
 

(E) Time of delivery or availability; 
 

(F) Location of the construction project; 
 

(G) Name and address of the proposed supplier; and 
 

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance 
with paragraph (b)(3) of this clause. 
 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed 
price comparison table in the format in paragraph (d) of this clause. 
 

(iii) The price of construction material shall include all delivery costs to the construction site and any 
applicable duty (whether or not a duty-free certificate may be issued). 
 

(iv) Any Contractor request for a determination submitted after contract award shall explain why the 
Contractor could not reasonably foresee the need for such determination and could not have requested the 
determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting 
Officer need not make a determination. 
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Contracting Officer. The Contracting Officer will provide disposition instructions within 30 calendar days of the 
contractor's request. Parts of the clause and referenced ADL may be waived by the contracting officer, if the 
contractor's ongoing IT security program meets or exceeds the requirements of NASA Procedural Requirements 
(NPR) 2810.1 in effect at time of award. The current version of NPR 2810.1 is referenced in the ADL. The 
contractor shall submit a written waiver request to the Contracting Officer within 30 days of award. The waiver 
request will be reviewed by the Center IT Security Manager. If approved, the Contractor Officer will notify the 
contractor, by contract modification, which parts of the clause or provisions of the ADL are waived. 
 
(f) The contractor shall insert this clause, including this paragraph in all subcontracts that process, manage, access 
or store NASA Electronic Information in support of the mission of the Agency. 
       (End of clause) 
 



  6/14/2023 
 
 
 Document No. ORION002, Rev. 8  
 

Flowdowns for Contract 80JSC019C0012, Orion Production and Operations Contract (OPOC) 
 
 

Document No. ORION002, Rev.  8     Page 29 of 38 
 

https://nasa.sharepoint.com/:b:/s/FTRP/EUYwk_596wRIoYxP91ffpi4BoP49oPWBbEFS6twbLLaR9w?e=7jdgbp. 

https://nasa.sharepoint.com/:b:/s/FTRP/EUYwk_596wRIoYxP91ffpi4BoP49oPWBbEFS6twbLLaR9w?e=7jdgbp
https://fsitraining.state.gov/home/7480
file:///C:\Users\iboyd\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\1PZ7T9ZS\DS-Registrar@state.gov
file:///C:\Users\iboyd\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\1PZ7T9ZS\DS-Registrar@state.gov
file:///C:\Users\iboyd\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\1PZ7T9ZS\DS-Registrar@state.gov
https://travel.state.gov/content/travel/en/traveladvisories/traveladvisories.html
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Specific questions regarding foreign travel and guidance/policy updates may be directed to the Center FTCs. 
 
FAR Clauses 
 
52.203-6, Restrictions on Subcontractor Sales to the Government (Sep 2006) 
 
52.203-7, Anti-Kickback Procedures (May 2014) 
 
52.203-12, Limitation on Payments to Influence Certain Federal Transactions (Oct 2010) 
 
52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) 
 
52.203-14, Display of Hotline Poster(s) (Oct 2015) 
 
52.204-10, Reporting Executive Compensation and First Tier Subcontract Awards (Oct 2018) 
 
52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or 
Equipment (Aug 2019) (Applicable for all purchase orders/subcontracts, including purchase orders/subcontracts 

https://www.acq.osd.mil/dpap/policy/policyvault/USA002260-18-DPC.pdf
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52.222-9, Apprentices and Trainees (Jul 2005) (Applicable for all purchase orders/subcontracts where the scope 
of work includes construction, alterations and repairs within the United States.) 
 
52.222-10, Compliance with Copeland Act Requirements (Feb 1988) (Applicable for all purchase orders/ 
subcontracts where the scope of work includes construction, alterations and repairs within the United States.) 
 
52.222-11, Subcontracts (Labor Standards) (May 2014) (Applicable for all purchase orders/subcontracts for 
construction within the United States.  The last sentence of paragraph (a) is revised to read as follows: "Seller is 
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https://www.hq.nasa.gov/office/procurement/regs/pcd/pcdarchive/pcd18-04.pdf
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52.232-32, Performance-Based Payments (Apr 2012) (Applicable to the Seller only if under this purchase 
order/subcontract Lockheed Martin will be making financing payments to the Seller in the form of performance 
based payments. "Contracting Officer" and "Government" means "Lockheed Martin" except with respect to title 
for property where the references to the Government shall be unchanged. Subparagraph (c)(2) is deleted.)  
 
52.232-39, Unenforceability of Unauthorized Obligations (Jun 2013) (Applicable for all purchase 
orders/subcontracts where software or services will be retransferred to the Government.) 
 
52.232-40, Providing Accelerated Payments to Small Business Subcontractors (DEVIATION 20-03) (The 
version of the clause in NASA Procurement Class Deviation 20-03 applies in lieu of the standard NASA version 
of the clause.) 
 
52.236-5, Material and Workmanship (Apr 1984) (Applicable for all purchase orders/subcontracts where the 
scope of work includes construction.  "Contracting Officer" means "Lockheed Martin.") 
 
52.236-7, Permits and Responsibilities (Nov 1991) (Applicable for all purchase orders/subcontracts where 
subcontractors will be required to obtain permits for construction work.

https://www.hq.nasa.gov/office/procurement/regs/pcd/pcd20-03.pdf
https://www.hq.nasa.gov/office/procurement/regs/pcd/pcd20-03.pdf
https://www.hq.nasa.gov/office/procurement/regs/pcd/pcd20-03.pdf
https://www.hq.nasa.gov/office/procurement/regs/pcd/pcd20-03.pdf
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NASA Procedural Requirements (NPR) 4200.1, NASA Equipment Management Procedural 
Requirements; 
 
NASA Procedural Requirement (NPR) 4300.1, NASA Personal Property Disposal Procedural 
Requirements; 
 
NASA Procedural Requirement (NPR) 4310.1 Identification and Disposition of NASA Artifacts  
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1852.245-73, Financial Reporting of NASA Property in the Custody of Contractors (JAN 2017) 
 
1852.245-75, Property Management Changes (JAN 2011) 
 
1852.245-76, List of Government-Furnished Property (Jan 2011) (Applicable if Seller is being furnished 
Government property.) 
 
1852.245-78, Physical Inventory of Capital Personal Property (AUG 2015) 


	16. 52.215-12, SUBCONTRACTOR CERTIFIED COST OR PRICING DATA (DEVIATION) (MAY 2018) (The version of the clause in NASA Procurement Class Deviation PCD 18-04 applies in lieu of the standard NASA version of the clause.)

