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The Terms and Conditions listed below are incorporated by reference and made a part of this Contract.  

Unless otherwise limited in this Contract, each document applies in its entirety. 

 

In the event of a conflict between the version or date of a clause set forth in this document and the version 

or date of a clause set forth in the identified CorpDocs, the version or date of the clauses set forth in this 

document shall take precedence. 

 

This document includes clauses that flow-down LOCKHEED MARTIN’s U.S. Government regulatory 

and customer obligations. To the extent that any clause included in this PSFD is inapplicable to the 

performance of this Contract, the parties shall consider such clauses to be self-deleting and shall not 

impose any obligations upon the SELLER. 

 

 

PART I. The dates of the following FAR and DFARS clauses are modified as follows and are 

incorporated into the Contract: 

 

RESERVED 

 

 

PART II. ADDITIONS:  The following FAR, DFARS and other agency clauses are incorporated into 

this Contract in addition to those set out in the applicable CorpDocs: 

 

DFARS 252.211-
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https://cyberguide.global.lmco.com/fa222-41.htm
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  (a) Authorization is granted to use the Government property identified below without rental charge in 

the performance of this contract and subcontracts of any tier issued hereunder (see FAR 45.201(a) for 

further information regarding identification requirements): 

 

  

http://www.dtic.mil/whs/directives
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Noncommercial Computer Software and Noncommercial Computer Software Documentation (FEB 

2014), if it were delivered in written form, shall not lose its status as technical data, computer software, or 

computer software documentation solely because access by the Government or LOCKHEED MARTIN, 

delivery by the Seller, or provision by the Seller is by electronic means.  The rights of the parties shall be 

as specified in DFARS 252.227-7013 and DFARS 252.227-7014. 

 

H-12 NOTICE REGARDING THE DISSEMINATION OF EXPORT-CONTROLLED 

TECHNICAL DATA (NAVAIR 5252.227-9507) (OCT 2005) 

 

(The following clause applies only to contracts where Lockheed Martin is acquiring non-  

commercial items). 

 

(a) Export of information contained herein, which includes release to foreign nationals within the 

United States, without first obtaining approval or license from the Department of State for items 

controlled by the International Traffic in Arms Regulations (ITARS), or the Department of 

Commerce for items controlled by the Export Administration Regulations (EAR), may constitute a 

violation of law. 

 

(b) For violation of export laws, the Seller, its employees, officials or agents are subject  

to: 

 

   (1)  Imprisonment and/or imposition of criminal fines; and 

   (2)  Suspension or debarment from future Government contracting actions. 

 

(c) Neither the Government nor LOCKHEED MARTIN shall be liable for any unauthorized use or 

release of export-controlled information, technical data or specifications in this contract.  

  

 (d)  The Seller shall include the provisions or paragraphs (a) through (c) above in any of its  

        subcontracts awarded under this contract. 

 

 

H-18 CONTRACTOR EMPLOYEES (NAVAIR 5252.211-9510) (MAY 2011 - VARIATION) 

(a) In all situations where Seller personnel status is not obvious, Seller’s personnel are required to identify 

themselves to avoid creating an impression to the public, agency officials, or Congress that such Seller 

personnel are Government officials.  This can occur during meeting attendance, through written (letter or 

email) correspondence or verbal discussions (in person or telephonic), when making presentations, or in 

other situations where their contractor status is not obvious to third parties.  This list is not exhaustive.  

Therefore, the Seller’s employee(s) shall: 

 

(1) Not by word or deed give the impression or appearance of being a Government 
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(Applicable to the Seller in its abbreviated form below only if under a firm-fixed priced contract 

LOCKHEED MARTIN will be making financing payments to the Seller in the form of performance 

based payments.) 

 

(a) Performance-based payments shall form the basis for contract financing payments, if such payments 

are provided under this contract.  The Performance Based Payments schedule set forth in this Contract 

describes the basis for payment, to include identification of the individual payment events, evidence of 

completion, and amount of payment due upon completion of each event.  

 

(b)  At no time shall cumulative performance-based payments exceed cumulative contract cost. To ensure 

compliance with this requirement, the SELLER shall, in addition to providing the information required 

by FAR 52.232-32 (Performance-Based Payments (APR 2012), submit the required certificate, 

modified to include Item (6), as set forth below on or in conjunction with each invoice:  

 

“I certify to the best of my knowledge and belief that—  

 

(1) This request for performance-based payment is true and correct; this request (and 

attachments) has been prepared from the books and records of the Contractor, in accordance 

with the contract and the instructions of LOCKHEED MARTIN;  

(2) (Except as reported in writing on _________[insert date if applicable]), all payments to 

subcontractors and suppliers under this contract have been paid, or will be paid, currently, 

when due in the ordinary course of business;  

(3) There are no encumbrances (except as reported in writing on _________[insert date if 

applicable]) against the property acquired or produced for, and allocated or properly 

chargeable to, the contract which would affect or impair the Government's title;  

(4) There has been no materially adverse change in the financial condition of the Contractor 

since the submission by the Contractor to LOCKHEED MARTIN of the most recent written 

information dated _____________[insert date if applicable]; and  

(5) After the making of this requested performance-based payment, the amount of all payments 

for each deliverable item for which performance-based payments have been requested will not 

exceed any limitation in the contract, and the amount of all payments under the contract will 

not exceed any limitation in the contract.  

(6) THE CUMULATIVE PERFORMANCE-BASED PAYMENTS REQUESTED AND 

PAID TO DATE DO NOT EXCEED CUMULATIVE COST INCURRED UNDER THIS 

CONTRACT.” 

 

(c) Costs-incurred are determined by the SELLER’s accounting books and records.  LOCKHEED 

MARTIN intends to rely on the SELLER’s submission of cost-incurred information in processing invoices 

in order to facilitate prompt financing payments. 

 

(d) Verification by LOCKHEED MARTIN of successful performance of each event, according to the 

criteria outlined in the Performance Based Payments schedule, is required prior to payment. 

 

PART IV: Summary of Changes- 

 Removed Work Share Agreements 

 Removed Base Support 

 Removed Partnering with Military Service Depots  




