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2. ALLOWABLE COST AND PAYMENT 

(a) Invoicing. LOCKHEED MARTIN shall make payments to SELLER when requested as work progresses, but (except for 
Small Business Concerns) not more often than once every 2 weeks, in amounts determined to be allowable by LOCKHEED 
MARTIN in accordance with the terms of this Contract and Subpart 31.2 of the FAR, and agency supplements as 
appropriate, in effect on the date of this Contract. If the Contract is with an educational institution, FAR Subpart 31.3 shall 
apply; and if with a non-profit organization other than an educational institution, FAR Subpart 31.7 shall apply. SELLER 
may submit to the LOCKHEED MARTIN Procurement Representative, in such form and reasonable detail as the 
Representative may require, an invoice or voucher supported by a statement of the claimed allowable cost for performing this 
Contract. 

(b) Reimbursing costs. 

(1) For the purpose of reimbursing allowable costs (except as provided in paragraph (b)(2) of the clause, with respect to 
pension, deferred profit sharing, and employee stock ownership plan contributions), the term “costs” includes only: 

(i) Those recorded costs that, at the time of the request for reimbursement, SELLER has paid by cash, check, 
or other form of actual payment for items or services purchased directly for this Contract;  

(ii) When SELLER is not delinquent in paying costs of contract performance in the ordinary course of 
business, costs incurred, but not necessarily paid, for— 

(A)  Work purchased directly for the Contract and associated financing payments to subcontractors, 
provided payments determined due will be made— 

(1)  In accordance with the terms and conditions of a subcontract or invoice; and 

(2)  Ordinarily within 30 days of  the submission of SELLER’s  payment request to the 
Government; 

(B)  Materials issued from SELLER’s inventory and placed in the production process for use on this 
Contract;  

(C) Direct labor;  

(D)  Direct travel;  

(E)  Other direct in-house costs; and  

(F) Properly allocable and allowable indirect costs, as shown in the records maintained by SELLER 
for purposes of obtaining reimbursement under Government contracts; and  

(iii) The amount of financing payments that have been paid by cash, check, or other forms of payment to 
SELLER’s subcontractors. 

(2) Accrued costs of SELLER contributions under employee pension plans shall be excluded until actually paid unless: 

 (i) SELLER‘s practice is to make contributions to the retirement fund quarterly or more frequently; and 

(ii) The contribution does not remain unpaid 30 days after 
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(g) If Sublicensing in authorized in writing by LOCKHEED MARTIN and the U.S. Government under the export agreement, 
SELLER shall comply with the following: 

 
(i) Obtain an ITAR Non-Disclosure Agreement (NDA) from each same country lower-tier Supplier which SELLER 

would like to sublicense ITAR controlled technical data to; and  
 

(ii) Provide a copy of the fully executed ITAR NDA to the LOCKHEED MARTIN Procurement Representative; and then 
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(b) By accepting this Contract, SELLER certifies and represents that it has not made or solicited and will not make or 
solicit kickbacks in violation of FAR 52.203-7 or the Anti-Kickback Act of 1986 (41 USC 51-58), both of which are 
incorporated herein by this specific reference, except that paragraph (c)(1) of FAR 52.203-7 shall not apply. 

 

15. IMPORTER OF RECORD  
Applies if this Contract involves importation of Work into the United States. 
 
(a) If elsewhere in this Contract, LOCKHEED MARTIN is indicated as importer of record, Seller warrants that all sales 

hereunder are or will be made at not less that fair value under the United States Anti-Dumping Laws (19 U. S.C. 1673 et 
seq.). 

 
(b) If elsewhere in this Contract, LOCKHEED MARTIN is not indicated as importer of record, then Seller agrees that:           

 
(i) LOCKHEED MARTIN will not be a party to the importation of Works, the transaction(s) represented by this Contract 

will be consummated after importation, and Seller will neither cause nor permit LOCKHEED MARTIN’s name to be 
shown as “Importer Of Record” on any customs declaration, Temporary or Import Bond; and 

 
(ii) Upon request and where applicable, Seller will provide to LOCKHEED MARTIN Customs Form 7501 entitled 

“Customs Entry”, properly executed. 
 
16. INDEPENDENT CONTRACTOR RELATIONSHIP 

(a) SELLER is an independent contractor in all its operations and activities hereunder.  The employees used by SELLER to 
perform Work under this Contract shall be SELLER's employees exclusively without any relation whatsoever to 
LOCKHEED MARTIN. 

 
(b) SELLER shall be responsible for all losses, costs, claims, causes of action, damages, liabilities, and expenses, 

including attorneys’ fees, all expenses of litigation and/or settlement, and court costs, arising from any act or 
omission of SELLER, its officers, employees, agents, suppliers, or subcontractors at any tier, in the performance of 
any of its obligations under this Contract. This indemnity and hold harmless shall not be considered an allowable 
cost under any provisions of this Contract except with regard to allowable insurance costs. 

 
17.  INFORMATION OF LOCKHEED MARTIN 

Information provided by LOCKHEED MARTIN to SELLER remains the property of LOCKHEED MARTIN.  SELLER 
agrees to comply with the terms of any proprietary information agreement with LOCKHEED MARTIN and to comply with all 
proprietary information markings and restrictive legends applied by LOCKHEED MARTIN to anything provided hereunder to 
SELLER.  SELLER agrees not to use any LOCKHEED MARTIN provided information for any purpose except to perform this 
Contract and agrees not to disclose such information to third parties without the prior written consent of LOCKHEED 
MARTIN. 
 

18. INFORMATION OF SELLER 
SELLER shall not provide any proprietary information to LOCKHEED MARTIN without prior execution of a proprietary 
information agreement by the parties. 

 
19. INSURANCE/ENTRY ON LOCKHEED MARTIN PROPERTY 

(a) In the event that SELLER, its employees, agents, or subcontractors enter the site(s) of LOCKHEED MARTIN or its 
customers for any reason in connection with this Contract then SELLER and its subcontractors shall procure and maintain 
worker’s compensation, comprehensive general liability, bodily injury and property damage insurance in reasonable 
amounts, and such other insurance as LOCKHEED MARTIN may require.  In addition, SELLER and its subcontractors 
shall comply with all site requirements. SELLER shall provide LOCKHEED MARTIN thirty (30) days advance written 
notice prior to the effective date of any cancellation or change in the term or coverage of any of SELLER’s required 
insurance, provided however such notice shall not relieve SELLER’s of its obligations to procure and maintain the 
required insurance.  If requested, SELLER shall send a “Certificate of Insurance” showing SELLER’s compliance with 
these requirements. SELLER shall name LOCKHEED MARTIN as an additional insured for the duration of this Contract.  
Insurance maintained pursuant to this clause shall be considered primary as respects the interest of LOCKHEED MARTIN 
and is not contributory with any insurance, which LOCKHEED MARTIN may carry. “Subcontractor” as used in this 
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clause shall include SELLER’s subcontractors at any tier. SELLER’s obligations for procuring and maintaining insurance 
coverages are freestanding and are not affected by any other language in this Contract. 

 
(b) SELLER shall indemnify and hold harmless LOCKHEED MARTIN, its officers, employees, and agents from any 

losses, costs, claims, causes of action, damages, liabilities, and expenses, including attorneys’ fees, all expenses of 
litigation and/or settlement, and court costs, by reason of property damage or loss or personal injury to any person 
caused in whole or in part by the actions or omissions of SELLER, its officers, employees, agents, suppliers, or 
subcontractors.   

 
20. INTELLECTUAL PROPERTY  

(a) SELLER warrants that the Work performed or delivered under this Contract will not infringe or otherwise violate 
the intellectual property rights of any third party in the United States or any foreign country.  Except to the extent 
that the U.S. Government assumes liability therefor, SELLER agrees to defend, indemnify, and hold harmless 
LOCKHEED MARTIN and its customers from and against any claims, damages, losses, costs, and expenses, 
including reasonable attorneys fees, arising out of any action by a third party that is based upon a claim that the 
Work performed or delivered under this Contract infringes or otherwise violates the intellectual property rights of 
any person or entity.  This indemnity and hold harmless shall not be considered an allowable cost under any 
provisions of this Contract except with regard to allowable insurance costs.  

 
(b)  SELLER’s obligation to defend, indemnify, and hold harmless LOCKHEED MARTIN and its customers under Paragraph 

(a) above shall not apply to the extent FAR 52.227-1 “Authorization and Consent” applies to LOCKHEED MARTIN’s 
Prime Contract for infringement of a U.S. patent and LOCKHEED MARTIN and its customers are not subject to any 
actions for claims, damages, losses, costs, and expenses, including reasonable attorneys’ fees by a third party. 

 
(c) In addition to the Government’s rights in data and inventions SELLER agrees that LOCKHEED MARTIN in the 

performance of its Prime contract obligation, shall have an unlimited, irrevocable, paid-up, royalty-free right to make, have 
made, sell, offer for sale, use, execute, reproduce, display, perform, distribute (internally or externally) copies of, and 
prepare derivative, and authorize others to do any, some or all of the foregoing, any and all, inventions, discoveries, 
improvements, maskworks and patents as well as any and all data, copyrights, reports, and works of authorship, conceived, 
developed, generated or delivered in performance of this Contract.  

 
(d) All reports, memoranda or other materials in written form, including machine readable form, prepared by SELLER 

pursuant to this Contract and furnished to LOCKHEED MARTIN by SELLER hereunder shall become the sole property 
of LOCKHEED MARTIN.  

 
21. LANGUAGE AND STANDARDS 

All reports, correspondence, drawings, notices, marking, and other communications shall be in the English language. The 
English version of the Contract shall prevail.  Unless otherwise provided in writing all documentation and work shall employ 
the units of United States Standard weights and measures. 

 
22.  OFFSET CREDIT/COOPERATION 
   This Contract has been entered into in direct support of LOCKHEED MARTIN’s international offset programs.  All offset 

benefit credits resulting from this Contract are the sole property of LOCKHEED MARTIN to be applied to the offset program 
of its choice.  SELLER agrees to assist LOCKHEED MARTIN in securing appropriate offset credits from the respective 
country government authorities. 

 
23. PACKING AND SHIPMENT 

(a)  Unless otherwise specified, all Work is to be packed in accordance with good commercial practice. 
 
(b)  A complete packing list shall be enclosed with all shipments. SELLER shall mark containers or packages with necessary 

lifting, loading, and shipping information, including the LOCKHEED MARTIN Contract number, item number, dates of 
shipment, and the names and addresses of consignor and consignee. Bills of lading shall include this Contract number. 

 
(c)  Unless otherwise specified, delivery is FCA Free Carrier, in accordance with INCOTERMS 2000.  Carrier and site of 

delivery for the goods shall be specified in the Contract. 
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sell,    loan, distribute, disclose or otherwise make available or accessible to any third party (i) the delivered software, or 
any    portion thereof, in object code and/or source code formats, or (ii) any  products incorporating the delivered 
software, or any   portion thereof, in object code and/or source code formats. 
 
 (d)  Unless SELLER has obtained LOCKHEED MARTIN’s prior written consent, which LOCKHEED MARTIN may 
withhold   in its sole discretion, SELLER shall not use in connection with this Contract, or deliver to LOCKHEED MARTIN, 
any    Prohibited Software.  
 
  (e)  SELLER agrees to defend, indemnify, and hold harmless LOCKHEED MARTIN, its customers and suppliers from 

 and against any claims, damages, losses, costs, and expenses, including reasonable attorneys’ fees, relating to use in 
 connection with this Contract or the delivery of Prohibited Software. 

 
29. QUALITY CONTROL SYSTEM 

(a)  SELLER shall provide and maintain a quality control system to an industry recognized Quality Standard and in 
compliance with any other specific quality requirements identified in this Contract. 

 
(b)  Records of all quality control inspection work by SELLER shall be kept complete and available to LOCKHEED MARTIN 

and its customers. 
 

30. RELEASE OF INFORMATION 
Except as required by law, no public release of any information, or confirmation or denial of same, with respect to this Contract 
or the subject matter hereof, will be made by SELLER without the prior written approval of LOCKHEED MARTIN. 
 

31. SEVERABILITY 
Each paragraph and provision of this Contract is severable, and if one or more paragraphs or provisions are declared invalid, 
the remaining paragraphs and provisions of this Contract will remain in full force and effect. 
 

32. SURVIVABILITY 

(a)   If this Contract expires, is completed or terminated, SELLER shall not be relieved of those obligations contained in the  
 following provisions: 

 
   Allowable Cost and Payment 
   Applicable Laws 
   Electronic Contracting 
   Export Control 
   Independent Contractor Relationship 
   Information of Lockheed Martin 
   Insurance/Entry on Lockheed Martin Property 
   Intellectual Property   
   Language and Standards 
   Prohibited Software 
   Release of Information 
   
 (b)    Those U. S. Government flowdown provisions that by their nature should survive. 
 
33. TIMELY PERFORMANCE 

(a)  SELLER’s timely performance is a critical element of this Contract. 
 
(b)  Unless advance shipment has been authorized in writing by LOCKHEED MARTIN, LOCKHEED MARTIN may store at 

SELLER’s expense, or return, shipping charges collect, all Work received in advance of the scheduled delivery date. 
 
(c)  If SELLER becomes aware of difficulty in performing the Work, SELLER shall timely notify LOCKHEED MARTIN, in 

writing, giving pertinent details. This notification shall not change any delivery schedule. 
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4. Insert “or LOCKHEED MARTIN” after “Government” throughout this clause. 
 
5. Communication/notification required under this clause from/to the SELLER to/from the Contracting Officer shall be through 

LOCKHEED MARTIN. 
 
6. Insert “and LOCKHEED MARTIN” after “Contracting Officer” throughout the clause.  

 
7. Insert “or LOCKHEED MARTIN Procurement Representative” after “Contracting Officer” throughout the clause. 
 

D. AMENDMENTS REQUIRED BY PRIME CONTRACT
 
 Contractor agrees that upon the request of LOCKHEED MARTIN it will negotiate in good faith with LOCKHEED MARTIN 

relative to amendments to this Contract to incorporate additional provisions herein or to change provisions hereof, as 
LOCKHEED MARTIN may reasonably deem necessary in order to comply with the provisions of the applicable Prime Contract 
or with the provisions of amendments to such Prime Contract.  If any such amendment to this Contract causes an increase or 
decrease in the estimated cost of, or the time required for, performance of any part of the Work under this Contract, an equitable 
adjustment shall be made pursuant to the “Changes” Clause of this Contract.  

 
E. PRESERVATION OF THE GOVERNMENT’S RIGHTS
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(i) 52.227-13    PATENT RIGHTS-ACQUISITION BY THE GOVERNMENT (JAN 1997) 
 
(j) 52.227-14 RIGHTS IN DATA - GENERAL (JUN 1987)  
 
(k) 52.229-8 TAXES-FOREIGN COST-REIMBURSEMENT CONTRACTS (MAR 1990) Notes 1 and 2 apply to 

subparagraph (b).  
 
(l) 52.232-17 INTEREST (JUN 1996)  (Note 1 applies.) 
 
(m)52.232-20 LIMITATION OF COST (APR 1984) (Applicable when this Contract becomes fully funded.  Notes 1 and 

2  
   apply.) 
 
(n) 52.232-22 LIMITATION OF FUNDS (APR 1984) (Applicable if this Contract is incrementally funded. When the  
   Contract becomes fully funded 52.232-20 shall apply in lieu of this clause. Notes 1 and 2 apply.) 
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(c) 52.215-2 AUDIT AND RECORDS-NEGOTIATION (JUN 1999) (Applicable if: (1) Contractor is required to  
 furnish cost or pricing data, or (2) the Contract requires contractor to furnish cost, funding, or performance 

reports.  If this is a cost type contract with an educational institution or other non-profit organization, add 
ALT II (APR 1998). Note 3 applies.) 

 
(d)  52.215-14     INTEGRITY OF UNIT PRICES (OCT 1997)  (Delete paragraph (b) of the clause.)  
 
(e) 52.227-2  NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (AUG  
   1996) (Notes 2 and 4 apply.) 
 
(f) 52.248-1 VALUE ENGINEERING (FEB 2000)  (Note 1 applies, except in paragraphs (c)(5) and (m) where Note 3  

 applies and except in (b)(3) where Note 4 applies, and where “Government” precedes “cost” throughout. 
Note 2 applies.) 

 
3. The following FAR clauses apply to this Contract if the value of this Contract equals or exceeds $550,000: 

 
(a) 52.215-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 1997)  (Applicable if not otherwise exempt 

under  
   FAR 15.403.) 
  
(b) 52.215-13 SUBCONTRACTOR COST OR PRICING DATA - MODIFICATIONS (OCT 1997)  (Applicable for  
   modifications if not otherwise exempt under FAR 15.403.) 

 
4. The following FAR clauses apply to this Contract as indicated: 

 
(a) 52.204-2 SECURITY REQUIREMENTS (AUG 1996) (Applicable if the Work requires access to classified  
   information.) 
 
(b) 52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (OCT 1997)  (Applicable if  

 submission of cost or pricing data is required.   Notes 2 and 4 apply except the first time “Contracting 
Officer” appears in paragraph (c)(1). Rights and obligations under this clause shall survive completion of 
the Work and final payment under this Contract.) 

 
(c) 52.215-11 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - MODIFICATIONS (OCT 1997)  

 (Applicable if submission of cost or pricing data is required for modifications.   Notes 2 and 4 apply except 
the first time “Contracting Officer” appears in paragraph (d)(1). Rights and obligations under this clause 
shall survive completion of the Work and final payment under this Contract.) 

 
(d) 52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS (OCT 2004) (Applicable if this Contract meets  
   the applicability requirements of FAR 15.408(g). Note 5 applies.) 
 
(e) 52.215-16 FACILITIES CAPITAL COST OF MONEY (JUN 2003) (Applicable only if this Contract is subject to  

 the Cost Principles at FAR Subpart 31.2 and the Contractor  proposed facilities capital cost of money in its 
offer.) 

 
(f) 52.215-17 WAIVER OF FACILITIES CAPITAL COST OF MONEY (OCT 1997) (Applicable only if this Contract 

is  
 subject to the Cost Principles at FAR Subpart 31.2 and the Contractor  did not propose facilities capital 

cost of money in its offer.) 
 

(g) 52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR POST-RETIREMENT BENEFITS (PRB) OTHER  
 THAN PENSIONS (JULY 2005) (Applicable if this Contract meets the applicability requirements of FAR 

15.408(j). Note 5 applies.) 
 
(h) 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997) (Applicable if this Contract meets the  
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   applicability requirements of FAR 15.408(k). Note 5 applies.) 
 
 (i) 52.223-7 NOTICE OF RADIOACTIVE MATERIALS (JAN 1997) (Applicable to Work containing covered  
   radioactive material.  In the blank insert “30”. Notes 1 and 2 apply.) 
 
(j) 52.225-8 DUTY FREE ENTRY (FEB 2000) (Applicable if supplies will be imported into the Customs Territory of  
  the United States.   Note 2 applies.) (Not applicable if DFARS 252.225-7013, Duty Free Entry, is included 

in the Contract.) 
 
(k) 52.227-1 AUTHORIZATION AND CONSENT (JUL 1995) (Applicable only if the Prime Contract contains this  
   clause.) 
 
(l)52.227-10 FILING OF PATENT APPLICATIONS-CLASSIFIED SUBJECT MATTER (APR 1984)  (Applicable if  
   the Work or any patent application may cover cl8h.) 
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(i) The following FAR clauses apply to this Contract:  

  
 (a) 52.219-8  UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004) 
 
 (b) 52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999) 
 
 (c) 52.222-26  EQUAL OPPORTUNITY (MAR 2007) (Only paragraphs (b)(1)-(11) applies.) 
 
 (d) 52.223-11  OZONE-DEPLETING SUBSTANCES (MAY 2001) (Applicable if the Work was manufactured  
    with or contains ozone-depleting substances.) 

 
(ii) The following FAR Clauses apply to this Contract if the value of this Contract equals or exceeds $10,000: 
 
 (a) 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998) 
 
(iii) The following FAR Clauses apply to this Contract if the value of this Contract equals or exceeds $25,000: 
 

(a) 52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE  





 
 



 
 

CORPDOC 4 INT – Modified for JSF LRIP 1 Contract on November 22, 2006 (11/04 LM Corpdoc Version) 
20 

 
 

 

termination for convenience settlements of purchase orders under United States Government prime contracts, unless Buyer 
expressly agrees in writing to pay such portion. Buyer, as set forth in the clause of this P.O. entitled “Termination for 
Convenience (Fixed Price),” may terminate this P.O. for any reason if Buyer determines that it is in the Buyer’s interest to do so. 
The term “any reason” includes, but is not limited to, termination of the Buyer’s prime contract with the U.S. Government on any 
basis, convenience or default.  A termination for default of this P.O. is justified at any time where the circumstances provided in 
the clause of this P.O. entitled “Default” apply. 

 


